
Senate Bill No. 900

An act to amend Section 14058 of, to add Section 13459.5 to, and to
add Division ~.4 (commencing with Section 78~00) to, the Water
Code, relating to i~mancing water programs by providing the £unds
necessary therefor through the issuance and sale of bonds of the State
of Califorrda and by providing for the handling and disposition of
those funds, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor July 11, 1996. Fried with
Secretary of State July if,

LEGISLATIVE COUNSEL’S DIGEST
SB 900, Costa. Water bonds.
(i) Under exis~ng law, various bond acts have been approved by

the voters to provide ~unds for water projects, facilities, and
programs.

.This bill would enact the Safe, Clean, Reliable Water Supply Act,
which, if adopted, would authorize for the purposes of financing
prescribed water programs, the iss.uance, pursuant to the S~ate
General Obligation Bond Law, of bonds in the amount of
$995,000,000. The bill would also provide for the use of bond funds
from the Water Conservation and Water Quality Bond Law of 1986
for drainage water management to be undertaken in accordance
with this bond act and would revise requirements relating to the
disposition of funds that are repaid to the state pursuant to contracts
entered into in accordance with the Clean Water and Water
Beelarnation Bond Law of 1988.

The bill would provide for the submission of this bond act, and the
changes in th4 1986 and 1988 bond laws, to the voters at the
November 5, 1996, general election.

The bill would declare that it is to take effect immediately as an
urgency statute.

The people of the State of California do enact as follows:

SECTION I. Division 24 (commencing with Section 78500) is
added to the Water .Code, to r~ad:
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screening of diversions shall be given to projects, and projects within
programs, identfl~ed in the Central Valley Project Improvement Act
(P.L. i0~-575) for which deadlines have been established by state or
federal agencies, or by a state or federal court. Any preference
established under this paragraph shall be revised if the deadlines are
extended or eliminated.

(~.) To pay for administrative costs incurred in connection with
the implementation of this section by the department and the
Depar~nent of Fish and Game related to fish and wildlife restoration
measures undertaken pursuant to Section 3406 oir the Central Valley
Project Improvement Act (P.L. 102-575), as follows:

(A) Not more than 3 percent of the total amount deposited in the
subaccount for the use of the department may be used to pay the costs
incurred in connection with the administration of this article by the
department.                                              :

(B) Not more than 3 percent of the total amount deposited in the
subaccount for the use of the Department of Fish and Game may be
used to pay the costs incurred in connection with the administration
of this article by the Department of Fish and Game.

¯ "         Article 3~ Bay-Delta Agreement Program

78535. (a) There is hereby created in the account the Bay-Delta
Agreement Subaceount.

(b) For the purposes of this article, "subaccount’" means the
Bay-Delta Agreement Subaccount created by subdivision (a).

78~35.5. The sum of sixty milh’on dollars ($60,000,000) is hereby
transferred from the account to the subaccount for the purpose of
implementing ~ article.

78536. ¯ Notwithstanding Section 13340 of the Government Code,
the money in the subaccount is hereby continuously appropriated,
without regard to fiscal years, to the Resources Agency, to pay for the
administration of this article and for non-flow-related projects called
for in the Water Quality Control Plan for the Bay-Delta, adopted by
the board in Resolution No. 95-24, and as it may be amended. Those
projects are known as "Category III" activities called for in the
"’Principles for Agreement on Bay-Delta Standards Between the
State of California and the Federal Government," dated December
15, 1994.

78536.5. " The Secretary. of the Resources Agency shall carry out
this article in accordance with procedures.established by CALFED
for the purposes of undertaking Category III activities and .other
ecosystem restoration programs until the Legislature, by statute,
authorizes another entity that is recommended by CALFED, to carry
out this article.

78537. The stale shall, to the greatest-extent possible, secure
federal and nonfederal matching funds to implement this article.
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-. 78~38. Not more than 3 percent o£ the total amount deposited in
the subaccount may be used to pay the costs incu_~ed in connection!
with the administration o£ this article.

Article 4. Delta Levee Rehabilitation Program :

78540. (~) There is hereby created in the account the
Levee Rehabilitation Subaccount.

(b) For the purposes o£ this article, "’subaccount" means the Delta
Levee Rehabilitation Subaccount created by subdivision (a).

78540.5. The sum o£ twenty-five million dollars ($~5,000,000) is
hereby transferred ~om the account to the subaccount for the
purpose o£ implementing this article.

78541. Notwithstanding Section 13340 o£ the Government Code
the money in the subaccount is hereby continuously appropriated
without regard tofiscal years, to the department, as follows: ’ .

(a) Twelve million five hundred thousand dollars
for local assistance under the delta levee mahutenance subventions~
program under Part 9 (commencing with Section 19~980) o£Division~

6, and for the administration of that assistance.
(b) Twelve million five hundred thousand dollars ($12,~00,000)i

for special flood protection projects under Chapter P. (commencing’
with Section 12310) of Part 4.8 of Division 6, subsidence studies and
monitoring, and for the administration of this subdivision. Allocatio~
of these funds shall be for flood protection projects on Bethel~
Bradford, Holland, Hotchldss, Jersey, Sherman, Twitchell, and Webb
Islands, and at other locations in the delta.

7854~. The expenditur~ of funds under this article is subject tc
Chapter 1.5 (commencing with Section 1~306) of Part 4.8 of Divisio~

78.543. (a) No expenditure o£ fimds may be made under
article unless the Department of Fish and Game makes a writte~
determination as part of its review and approval of a plan or projec!
pursuant to Section 1~314 or lP,987 that the proposed expenditure~j
are consistent with a net long-term habitat improvement programl
and have a net benefit for aquatic species in the delta. .Thd
Department of Fish and Game shall make its determination in
reasonable and timely manner following the submission of th~
project "or plan to that department. For the purposes of ~ article,.~
an expenditure may include more than one levee pro~ect or plan.

(b) The memorandum of understanding entered into pursuant
Section 19307 shall be amended to require, in accordance with this-~
section, that projects or plans be consistent with a net long-term~~
habitat improvement program in the delta. The memorandum
.understap_ding shall define the term "net long-term habitat~
n-nprovement program m the delta for purposes of ~ section. The~
memorandum of understanding in e~ect prior to the amendmen~
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78~62. Notwithstanding Section 13340 0f the Govermment Code,
the money in the subaccount is hereby continuously appropriated,
without regard tO fiscal years, to the Department of Parks and
Recreation to provide for, and improve, public access to, and
maxhmize public recreational opportunities on, the lands and waters~,
of the delta in a way that is consistent with existing uses of the islands,
sound resource conservation principles, and appropriate protection!
for the fights of private property owners, and for the administration’
of this article.

78564. The Department of Parks and Recreation may use funds
in the subaccount for grants to local public agencies and nonprofit:
organizations for the purposes of acquiring fee title, development
rights, easements, or other interests in land located in the delta to
provide for, or improve, public access in the delta. The amount of any:
grant and the degree of local participation shall be determined by the
fiscal resources of the grant applicant, the degree of public benefit
provided by the proposed project, and other factors prescrib.ed by
the Department of Parks and Recreation.                  .

78565. Any acquisition pursuant to this article shall be from¯ " willing sellers.
78566. The Department of Parks and Recreation may adopt

regulations to carry out this article.
78568. Not more than 3 percent of the total amount deposited in

the subaccount may be used to pay the costs incurred in connection!
with the administration of this article.           . - o     = ¯ "

Article 7. - CALFED Bay-Delta Program

78570. (a) There is hereby 6reared in the account the CALFED
Subaccount.

(b) For the purposes of this article, "subaccount" means the
CA.LFED Subaccount created by subdivision (a).

78571. The sum of three million dollars ($3,000,000) is hereby
transferred from the account to the subaccount for the purposes of
Section 78572.                                . ’ ¯

78572. Notwithstanding Section 13340 of the Government Code,
the money in the subaccount is continuously appropriated, without
regard to fiscal years, to the department, for the purpose of paying
for the state’s share of costs incurred in connection with the CALFED
Bay-Delta Program.                              ".    ~..
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~d Habitat
~ (a) Chapter 4 (commencing With Section 1300) and Chapter 4.1

(commencing with Section 1385) of Division 2 of the Fish and Game
¯ " " -~ Code.

~<~unt the ’ (b) Chapter 5 (commencing with Section 31g00), Chapter 6

:: Protection (commencing with Section 31251), and Chapter 9 (commencing
¯ ...... with Section 31400), o£ Division 9.1 o£ the Public Resources Code.

" means the (c) Division 22.5 (commencing with Section 32500) of the Public
: Protection Resources Code.

, (d) Urban river, park acquisition and restoration projects...i undertaken pursuant to Division 23 (commencing with Section~,000~000) is
33000) o£ the Public Resources Code.¯ ~t for the (e) River parkway projects undertaken by a state agency, city,

~-overnment county, city and county, or pursuant to a joint powers agreement
?~ntinuously between two or more of these entities.

~-=rtment, for 78682.4. At least 50 percent of the funds in the subaccount shall

~:~_’~t in the be used for projects that are located in, or in close proximity to, major
i~e Bay-Delta metropolitan areas.

78682.6. Not more than 3 percent of the total amount deposited
1995, and as in the subaccount may be used to pay the costs incurred in

-- review for connection with the administration of this article.
~ that those ""
,~ of Section CHAPTEI~ 7. CALFED BAY-DELTA ECOSYSTF_,M RESTOP~TION

PROGmIM
-,e obligation

78684. Unless the context otherwise requires, all of the following
Project may def’m_itions govern the construction of this chapt.er.

~[deposited (a) "Account" means the .Bay-Delta Ecosystem Restoration

: used to pay Account created by Section 78684.6.

-~on of this
(b) "Bay-delta ecosystem" means the bay-delta and its tributary

watersheds.
(c) "CALFED Bay-Delta Program" or "program" means

undertaking by CALFED to develop, by means of the programmatic
EIS/EIR, a preferred alternative of programs, actions, projects, and

mt the Pdver related activities which will provide solutions to identified problem
areas related to the bay-delta ecosystem.

~_r~s the River (d) (1) "Eligible project" means a project or program, or an
element of a project or program, identified in the final programmatic
EIS/EIR, that is intended to improve and increase aquatic and[,000,000) is

-~ut for the terrestrial habitats and improve ecological functions in the bay-delta
ecosystem.. "

~e. available, (2) Eligible projects may include, but are not limited to, projects
(ulsition and or programs with any of the following purposes:

¯ ~ and other (A) The protection and enhancement of existing habitat.
-:. andstream (B) The restoration of tidal, shallow water, riparian, riverine,
]~ fonowing wetlands, and other habitats.
" .. (C) The expansion of wetlands protection programs.

(D) The acquisition of water for instream flow improvements.
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~) Improved habitat management. 78684.8.
(F) Impro~,ed management of introduced species, this chapter
(G) Lrnproved fish protection and management, for the put:
(3) Eligible projects shall not include any of the following: statute, au
(A) Any water con_veyance facilities. CALFED, t
(B) "Any component of the CALFED Bay-Delta Program that is 78684.10.

not identified in the final programmatic EIS/EIR as a component of following c~
the ecosystem restoration element. (a) The

(C) Any programs or projects undertaken to offset or avoid state lead a
adverse environmentkl conditions which the final programmatic required b}
EIS[EIR determines would be caused l~y the construction, operation, Public Reso
or implementation o£ any element of the CALFED Bay-Delta (b) The
Program other than the ecosystem restoration element, the federa:

(e) "’Programmatic EIS[EIR" means the programmatic Agency, th
environmental impact statement ! environmental impact report that Register, az
is prepared by CALFED for the CALFED Bay-Delta Program. program a~

78684.9.. The Legislature hereby finds and declares all of the (c) A cos
following: of Calfforni

(a) CALFED is in the process of preparing a programmatic States agre~

EIS/EIH for a long-term comprehensive phin that will resolve 78684.19..

sP.roblems related to ecosystem restoration, water quality, water
expediting

upplies, and water management for beneficial uses of the bay-delta timely and
ecosystem, and system integrity, use of fund.,

(b) The CALFED Bay-Delta Program, to the extent that it relates (a) Aftei
to restoration in the bay-delta ecosystem, is ofstatewide and national funds in th~
importance: The state should participate in the funding of eligible -with the s
projects as a part of its ongoing program to improve environmental programm~

Resources :conditions in the bay-delta ecosystem.
(c) The progranlmatic EIS/EIR will include a schedule for final progra

funding and implementing all elements of the long-term (b) Prior
comprehensive plan. l~esources .:

(d) The CALFED Bay-Delta Program elements will achieve representat

balanced solutions in all identified problem areas, including the review adh,

ecosystem, water supply, water quality, and system integrity. (c) "[he ~
78684.4. This chapter does not authorize implementation of the shall not be

CALFED Bay-Delta Program or any element of the program. The adhered to.

implementation of the CALFED Bay-Delta Program, or any element (d) If, at
of the program, shall only be undertaken pursuant to authority Resources ..
provided by law other than this division, final progr

78684.6. (a) The Bay-Delta Ecosystem Restoration Account is pursuant t¢
the secretmhereby created in the fund for the purpose of funding eligible

projects. The sum of three hundred ninety million dollars CALFEDr,
($390,000,000) is hereby transferred from the fund to the account, shall prepa.~

(b) Notwithstanding Section 13340 of the Government Code, the in all iden~

money in the account is hereby continuously appropriated, without water sup~
consistent v,regard to fiscal years, to the Resources Agency for the purposes set

forth in this chapter, and for the administration of this chapter, shall be ava
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.̄ °~ ~::~’~’~ 78684.8. The Secret~ o£ ~e Reso~ces Agency sh~ c~ out
-~-,:~:~ ~ ~s chapter ~ accord~ce ~ proced~es estab~hed by C~ED

£or ~e pu~oses o£ ecosystem restora~on ~ ~e Le~sla~e, by
sta~te, au~o~es ~o~er en~, .~at ~ reco~ended by
C~FED, to c~ out ~ chapter.

78~.10. No ~ds ~ ~e acco~ may be e~ended ~ ~
~ent o£ " %’~ ] £oHo~g con~ons have been met:

..:~’ ; (a) The ~ pro~a~c EIS/EIR h~ been cer~ed by the
~ avoid ¯ : state lead agency ~d a nodce o£ dete~a~on h~ been ~sued ~
~a~c " req~red by Di~sion 13 (co~enc~g ~th Secdon ~1~0) o£ ~e

_~o~ .. :~. Public Reso~ces Code.
~y-Delta ¯ ~ (b) The idendc~ ~ pro~dc EIS/EIR h~ been ~ed by

~e £ederl lead agencies ~ ~e ~o~ent~ Protec~on

~c :-.~ ~ Agency, ~e req~ed nonce h~ been pub~hed ~ the FederM
~ ~at -~ Re~ter, ~d ~ere h~ been £ederM approv~ o£ ~e idendc~
__ -- pro~ approved by ~e state.
~ o£ ~e "~ (c) A cost-shag a~eement h~ been entered ~to by ~e State

o£ C~o~a ~d ~e U~ted S~ates, p~su~t to w~ch ~e U~ted
~c ’~.~. S[a[es a~ees.tp shoe ~ ~e costs o£ e~ble project.
r~olve . j, 786~.1~. Due to ~e ~port~ce o£iss~g pe~ ~d othe~e

~, water -.:.’, e~e~g ~ elemen~ o£ ~e C~FED Bay-Delta Pro~ ~ a
~y~elta ~ :::,~

~ely ~d b~ced m~er, &e £o~o~g procedures apply to ~e
use o[ ~ au~o~zed by ~ c~pter:

{fre~tes :~ (a) ~ter ~e req~emen~ set £or~ ~ Sec~on 7~.10 ~e met,
~o~ ’i: ~ds ~ ~e accost sh~ become av~able £or ~e ~ accord~ce
~ble ~ -~ ~e sched~e £or e~ble projec~ set £or~ ~ ~e Fm~
-~-en~ :~ pro~a~c ~S/EIR, ~ess ~d ~ ~e Secre~ of ~e

:j, Reso~ces Agency dete~es ~at ~e sched~e established ~ ~e
:~n~e for

~’:

~M pro~=maNc EIS/EIA h~ not been ~bst=~y a~ered to.

~-te~ ~ (b) P~or to November 15 of each year, ~e Secret~ of ~e
Reso~ces Agency, ~ con~ta~on ~ state" ~d feder~ CALFED "

~eve representa~ves ~d o~er ~terested perso~ ~d agencies, sh~
]~g ~e renew a~erence to the sched~e.

] (c) The absence of ~g ~om no~eder~ or nonstate sources
sh~ not be a b~is for a dete~aHon ~at ~e sched~e h~ not been [,

dement (d) H, at ~e conclusion of each ~u~ renew, ~e Secret~ of the "

~atho~ , Reso~ces Agency dete~es ~at ~e scheH~e estab~hed ~ ~e-.
-~-- . ~ pro~aHc EIS/EIR, or a reded sch~d~e pfep~ed

~:~t ~ ~::.~. ~ pursuit to ~s sub~sion, h~ not been subst~y a~ered to,
~ble [ ~e secret~, ~ter noHce to, ~d cons~ta~on ~, state ~d federM
" doH~s ~ CALFED representa~ves ~d o~er ~terested persons ~d agencies,
~:o~t. [ sh~ prepare a reused sched~e that e~res ~at b~ced solu~ons.

~e, ~e . :~ ~ ~ ~ iden~ed problem ~e~, ~clu~g ecosystem restora~on,~
~out ’ water supply, water q~iW, ~d "system ~te~W are ac~eved,

cons~tent ~ the ~tent of ~e ~ pro~aHc EIS/EIR. F~&
sh~l be av~able for e~en~re ~ess a reused sched~e h~ not
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been developed within six months from the date onwhich the (B)
secretary determines that the prior schedule has not been Sectic.
substantially adhered to. Upon the preparation of any reviseck (C)
schedule under this subdivision, funds shall be expended in Law
accordance with that revised schedule.. Divisi

(e) Specific project and. program decisions involving the (2)
expenditure of funds in the account shallbe made in accordance with for ~
the procedures established by CALFED for the ecosystem depar
restoration program, availa

7̄8684.13. On or before December 15 of each year, the Secretary projec
of the Resources Agency shall submit an annual report to the Oran~
Legislature tha.t describes the status of the implementation of all based
elements of the CALFED Bay-Delta Program, any determinations claim.,
made by the secretary pursuant to subdivisions (b) and (d) of Section
74684.12, and other significant scheduling issues. The report also shall
include a detailed accounting of expenditures, descriptions o£
programs for which expenditures have been made, and a schedule of 786~
anticipated expenditures for the next year. the r,

78684.14. Not more than 3 percent of the total amount deposited (Divh
in the account may be used to pay the costs incurred in connection Resou
with the administration of this chapter. (42 U,

CHAPTER 8. FLOOD CONTROL AND PREVENTION PROGRAM

Article 1. Definitions 786.~
divisic

78686. Unless the context otherwise requires, as used in this Safe, (
chapter, "account" means the Flood Control and Prevention 786~
Account created by Section 78686.10. millio~

¯ refum
Article 2. Flood Control and Prevention Program there~

be
78686.10. The Flood Control and Prevention Account is hereby to be

Created in the fund. The sum of sixty million dollars (860,00~,000) is Revol
hereby transferred from the fund to the account. Code.

78686.12. (a) Notwithstanding Section 13340 of the Government bindk
Code, the money in the account is hereby continuously appropriated, credit
without regard to fiscal years, to the department for the purposes set payrm
forth in subdivision (b). ’ princi

(b) (1) The money in the account shall be used to pay for the 786~.
state’s share of the nonfederal costs of flood control and flood prepa
prevention projects that have been adopted and authorized in’ the St
accordance with one or more of the following provisions of law: with

(A) The State Water Resources Law of 1945 (Chapter 1 Gover
(commencing with Section 12570) and Chapter 2 (commencing with bonds
Section 12630) of Part 6 of Division 6). as tho
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